8 June 2012

WS on Discrimination
Moderators:  Humberto Garcia, EAPN Spain Vice-president and Vice Director of Fund Secretariado General Gitano; SaliGuntin, Vice Chair and CEPAIM’s Executive Committee member
· Presentation of participants

· Introduction from EAPN Spain – Overview of the workshop

WS objectives:

· Discuss directives on Roma

· Implementation of legal framework

· Inclusion and integration strategies

EU legal framework: key directives: 76/207/EEC – 200/43/EC (anti-discrimination) – others

Other regulations: communication from the Commission – National Roma Integration Strategy

The Spanish situation:

· Directive 2000/43: difficulties for its transposition. Transposed to the Spanish legal system by end of 2003 through the Law 62/2003

· Council for Promotion of Equal Treatment and Non-discrimination of people according to racial or ethnic origin (created by Royal Decree Sept 2007)

Ask for comments - exchange of views on situations in different countries

· The National Strategy for social inclusion of Roma population in Spain, 2012-2020: approved by the new Spanish government on 2 March

· National Council of Roma People (since 2005)

· Roma Culture Institute (created in Dec 2007)

· II Strategic Plan for Citizenship and Integration 2011-2014 (PECI)

· Comprehensive Strategy

Economic crisis: a step backgwards

Istitutional response: 

· Royal Gov Decree

· Loss of rights

· Consultative bodies and docs converted into worthless bits of paper (Forums, Strategy Against Racisms)

· Financial cuts

NGOs response
· Partnership and alliance building: Network of Centre for Assisting Victims of Discrimination
· Difficulty in implementing actions (lack of funds, lack of support)
Questions for discussion:

· What is happening with the directives against discrimination in the MS? Transposed in all MS?

· Are there “exemplary sanctions” applied in proven cases of discrimination?

· What are the main items of discrimination

· Innovative and cost-efficient means to launch a campaign focused on equal treatment and anti-discrimination of the people living in poverty

· Prevention actions to fight discrimination 

· EAPN input?

· Should fight against discrimination be a specific cross-line of our activity?

Views and contributions from members:

· Dynamo International: EP event / project: invitation to be engaged

· Czech Republic: weak implementation – not full respect of legislative framework and human rights. Impact of financial crisis, raise of discrimination especially against Roma. Not sure about effectiveness of a “general” campaign. Need to better focus. A strategy for integration exists but is not fully implemented.

· Portugal: directives transposed in a slow way. Exemplary cases: no. Step back with Roma people. Situation similar to Czech Rep. Aggressive reaction of population against Roma. Targeting public opinion as a priority to fight stigma and discrimination. Actors and stakeholders active in the social field should undertake actions to combat stereotypes attached to Roma populations (and to specific groups within this population such as women). Launch a campaign: be careful about that in order not to reinforce stereotypes or create further conflicts. Yes, there is a role for EAPN. And yes, time to tackle the link between discrimination and poverty (going beyond Roma issues). Suggestion: collect cases / good practices and accurate information to formulate policy recommendations and follow / influence EU policy developments. It is important at the same time to do more on the national level.
· Vincent EAPN: propose a task force on discrimination (Czech Republic: yes, but be clear about the aim)

· France: EU and national policies are in fact not helping the fight against discrimination. There are non-mechanisms that have to be tackled from the NGOs. Issue of access to services and free movement of people for everybody. Discriminatory policies in the past did not help. Change in the French Presidency might be useful. Discriminations in particular against: homeless, people with MH problems, Roma populations (social clearing, supported by local authorities – e.g. Marseille). Effective actions: working in partnership with local actors and stakeholders to influence public opinion and raise awareness. The political approach doesn’t work all the time. Integration cannot be achieved without solidarity.
· Belgium:grass-root work + considerations on the actual political situation in Belgium. Government crisis impact on migrant and asylum seekers, including Roma people. No respect of human rights. Lack of engagement and taking responsibility. Speak about the work of the Centre de Mediation de gens de voyage in Belgium, which offers more positive approaches and integrated actions to mediate with and for the Roma and Travelers. Need for concrete policies and joint actions.
· Serbia: there is an anti-discrimination law and a specific legislation for the integration of Roma. But implementation failed so far. Economic and financial crisis impacted heavily on the social situation. NGO sector: lack of financial support to put in place sustainable and effective actions. Partnership would be welcome.
· Romania: discrimination actions are not really effective in Romania. Campaign initiatives are not successful. The government and the media do not want to approach the subject. General attitude is negative re putting the issue on the public agenda.  Another problem concerns the difficulty on identifying the Roma and Travelers. Only thing possible is building capacity with the support from other NGOs coming from outside.

· BABELEA (European network): broader perspective and considerations re integration policies in general all over the EU. Involvement of NGOs and Roma representative organisations (that are effective in lobbying the EU institutions). Importance to give right to employment together with right to free mobility. Directive on separated children / families is key.

· Netherlands:mainstream is very central issue but it can be very dangerous as well.
· Spain:Spanish model in Roma issues try to balance mainstreaming with policies
Discussion on the common objectives:

· EAPN to support the national networks work on the issue of discrimination

· Twinning between national networks / entities

· Actors and stakeholders active in the social field should undertake actions to combat stereotypes attached to Roma populations (and to specific groups within this population such as women). 

· Launch of a campaign: be careful about that in order not to reinforce stereotypes or create further conflicts. Possible theme: collect cases / good practices and accurate information to formulate policy recommendations and follow / influence EU policy developments. It is important at the same time to do more on the national level.
· It is time to tackle the link between discrimination and poverty (going beyond Roma issues)

· Important to tackle discrimination issues through a global approach to all aspects / target groups concerned
· Despite the existence of a legislative frame on the EU level, the national policies are still lacking of real support and implementation of actions to fight against discrimination. In some cases Member States applied the EU directives in a more restricted way leading to more discrimination.

· It is important to be aware about discrimination coming from the public authorities and governments and improve access to services and free movement

· Importance to give right to employment together with right to free mobility.

· To address the problems / rights of refugees / asylum seekers and illegal migrants

Possible actions to be undertaken:

· Effective actions: working in partnership with local actors and stakeholders (such as police and security services) to influence public opinion and raise awareness

· Proposal to organize a European meeting to address discrimination of Roma living in poverty and exclusion
· Mainstream the issue into other relevant policy and activities: such as in the child poverty debate, the EU consultation on the rights of EU citizens

· Targeting media: problem of taking Roma and other minorities as scapegoat – reinforcement of stereotypes. Proposal of having our own media
· Develop further on the EU level the Network of Centers for Assisting Victims of Discrimination
Background note on the workshop (from the Programme for the GA):

DISCRIMINATION: WHAT IS IT?

Discrimination is the prejudicial treatment of an individual based on their membership - or perceived membership - in a certain group or category. It involves the actual behaviors towards groups such as excluding or restricting members of one group from opportunities that are available to another group. It involves excluding or restricting members of one group from opportunities that are available to other groups

BACKGROUND

The European Convention on Human Rights (ECHR) (formally the Convention for the Protection of Human Rights and Fundamental Freedoms) is an international treaty to protect human rights and fundamental freedoms in Europe. Drafted in 1950 by the then newly formed Council of Europe, the convention entered into force on 3 September 1953. All Council of Europe member states are party to the Convention and new members are expected to ratify the convention at the earliest opportunity.

Article 14 contains a prohibition of discrimination. This prohibition is broad in some ways, and narrow in others. It is broad in that it prohibits discrimination under a potentially unlimited number of grounds. While the article specifically prohibits discrimination based on "sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status", the last of these allows the court to extend to Article 14 protection to other grounds not specifically mentioned such as has been done regarding discrimination based on a person's sexual orientation.

At the same time the article's protection is limited in that it only prohibits discrimination with respect to rights under the Convention. Thus, an applicant must prove discrimination in the enjoyment of a specific right that is guaranteed elsewhere in the Convention (e.g. discrimination based on sex - Article 14 - in the enjoyment of the right to freedom of expression - Article 10). Protocol 12 extends this prohibition to cover discrimination in any legal right, even when that legal right is not protected under the Convention, so long as it is provided for in national law.

EU LEGISLATION

· Directive 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards access to employment, vocational training and promotion, and working conditions

· Directive 2000/43/EC on Anti-discrimination
· Directive 2004/113/EC implementing the principle of equal treatment between men and women in the access to and supply of goods and services

· Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation

EU ROMA FRAMEWORK PROGRAMME

COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGION An EU Framework for National Roma Integration Strategies up to 2020 Brussels, 5.4.2011 COM(2011) 173 final

“This EU Framework for National Roma Integration Strategies provides the opportunity for joining forces at all levels (EU, national, regional) and with all stakeholders, including the Roma, to address one of the most serious social challenges in Europe: putting an end to the exclusion of Roma. It is complementary to the existing EU legislation and policies in the areas of non-discrimination, fundamental rights, the free movement of persons, and the rights of the child. The framework spells out EU level goals for Roma integration to be achieved at national, regional and local level. Those ambitious goals will only be reached if there is a clear commitment from Member States and national, regional and local authorities coupled with involvement of Roma civil society organisations. 

The Commission invites the European Parliament, the European Council, the Council, the Committee of the Regions and the European Social an Economic Committee to endorse the EU Framework for National Roma Integration Strategies.”

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52011DC0173:en:NOT
MONITORING REPORTS: EUROPEAN COMMISSION AGAINST RACISM AND INTOLERANCE (ECRI)

ECRI is a human rights body of the Council of Europe, composed of independent experts, which monitors problems of racism, discrimination on grounds of ethnic origin, citizenship, colour, religion and language, as well as xenophobia, antisemitism and intolerance, prepares reports and issues recommendations to member States.

In the framework of its country- by-country monitoring work, ECRI examines the situation concerning manifestations of racism and intolerance in each of the Council of Europe member States. ECRI’s findings, along with recommendations as to how each country might deal with the problems identified, are published in country reports. These reports are drawn up after a contact visit to the country in question and a confidential dialogue with the national authorities. The country-by-country monitoring deals with all member States on an equal footing and takes place in five-year cycles, covering nine/ten countries per year.

http://www.coe.int/t/dghl/monitoring/ecri/activities/countrybycountry_en.asp
“INDEPENDENT” MONITORING: The European Network of Legal Experts in the Non-discrimination Field 

It is an initiative of the European Commission established in 2004 within the framework of the Community Action Programme to Combat Discrimination (2001-2006). The aim was to provide the Commission with independent advice on all the grounds of discrimination covered by Directive 2000/43/EC and Directive 2000/78/EC.

The network covers all EU Member States, the candidate countries of Croatia, Former Yugoslav Republic of Macedonia, Iceland (since 2012) and Turkey as well as (since 2012) Liechtenstein and Norway.

http://www.non-discrimination.net/
MIGRATION POLICY GROUP

The Migration Policy Group is an independent non-profit European organisation committed to contributing to lasting and positive change resulting in open and inclusive societies in which all members have equal rights, responsibilities and opportunities in developing the economic, social and civic life of Europe's diverse societies.

MPG stimulates well-informed European policy debate, cooperation and action to achieve this goal in the three programme areas of Migration & Mobility; Anti-discrimination & Equality; and Diversity & Integration. MPG takes a consistent and dynamic approach to all three inter-related programmes, details of which can be found on each programme page. 

http://www.migpolgroup.com/
EAPN ON POVERTY, JOBLESSNESS AND THE ISSUE OF DISCRIMINATION 

·  Voices from the Poverty Line: Jobs and unemployment in the EU.  Eight EAPN National Networks have interviewed people they have been working with on a regular basis. Some of these people are working, others are unemployed, and some have never managed to get a job at all.

http://www.eapn.eu/images/docs/voices%20from%20the%20poverty%20line_en.pdf 
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